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organization may have used, may now 
bear, or may hereafter adopt. 

[56 FR 50482, Oct. 7, 1991, as amended at 58 FR 
49912, Sept. 24, 1993] 

§ 313.2 Prohibitions. 
Except as provided in § 313.3, no appli-

cant for naturalization shall be natu-
ralized as a citizen of the United States 
if, within ten years immediately pre-
ceding the filing of an application for 
naturalization or after such filing but 
before taking the oath of citizenship, 
such applicant: 

(a) Is or has been a member of or af-
filiated with the Communist Party or 
any other totalitarian party; or 

(b) Is or has advocated communism 
or the establishment in the United 
States of a totalitarian dictatorship; or 

(c) Is or has been a member of or af-
filiated with an organization that ad-
vocates communism or the establish-
ment in the United States of a totali-
tarian dictatorship, either through its 
own utterance or through any written 
or printed matter published by such or-
ganization; or 

(d) Is or has been a subversive, or a 
member of, or affiliated with, a subver-
sive organization; or 

(e) Knowingly is publishing or has 
published any subversive written or 
printed matter, or written or printed 
matter advocating communism; or 

(f) Knowingly circulates or has cir-
culated, or knowingly possesses or has 
possessed for the purpose of circu-
lating, subversive written or printed 
matter, or written or printed matter 
advocating communism; or 

(g) Is or has been a member of, or af-
filiated with, any organization that 
publishes or circulates, or that pos-
sesses for the purpose of publishing or 
circulating, any subversive written or 
printed matter, or any written or 
printed matter advocating com-
munism. 

§ 313.3 Statutory exemptions. 
(a) General. An applicant shall bear 

the burden of establishing that classi-
fication in one of the categories listed 
under § 313.2 is not a bar to naturaliza-
tion. 

(b) Exemptions. Despite membership 
in or affiliation with an organization 
covered by § 313.2, an applicant may be 

naturalized if the applicant establishes 
that such membership or affiliation is 
or was: 

(1) Involuntary: 
(2) Without awareness of the nature 

or the aims of the organization, and 
was discontinued if the applicant be-
came aware of the nature or aims of 
the organization; 

(3) Terminated prior to the attain-
ment of age sixteen by the applicant, 
or more than ten years prior to the fil-
ing of the application for naturaliza-
tion; 

(4) By operation of law; or 
(5) Necessary for purposes of obtain-

ing employment, food rations, or other 
essentials of living. 

(c) Awareness and participation—(1) 
Exemption applicable. The exemption 
under paragraph (b)(2) of this section 
may be found to apply only to an appli-
cant whose participation in the activi-
ties of an organization covered under 
§ 313.2 was minimal in nature, and who 
establishes that he or she was unaware 
of the nature of the organization while 
a member of the organization. 

(2) Exemptions inapplicable. The ex-
emptions under paragraphs (b)(4) and 
(b)(5) of this section will not apply to 
any applicant who served as a func-
tionary of an organization covered 
under § 313.2, or who was aware of and 
believed in the organization’s doc-
trines. 

(d) Essentials of living—(1) Exemption 
applicable. The exemption under para-
graph (b)(5) of this section may be 
found to apply only to an applicant 
who can demonstrate: 

(i) That membership in the covered 
organization was necessary to obtain 
the essentials of living like food, shel-
ter, clothing, employment, and an edu-
cation, which were routinely available 
to the rest of the population—for pur-
poses of this exemption, higher edu-
cation will qualify as an essential of 
living only if the applicant can estab-
lish the existence of special cir-
cumstances which convert the need for 
higher education into a need as basic 
as the need for food or employment: 
and, 

(ii) That he or she participated only 
to the minimal extent necessary to re-
ceive the essential of living. 
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